\\r Speed post
Shri Sydney D’'Silva,

Jaoint Commissioner & 1st Appellate Authority,

Central Tax, Howrah GST Commissionerate,

M.S. Building (6th Floor ),

15/1, Strand Road,

Kolkata-700001

Respected Sir,

Subject:- Filing of the First Appeal against the decision dated 08.06.2018 of the
CPIO-reg.

Shri Bidyut Talukdar, the CPIO has malafidely, arbitrarily and illegally rejected my
RTI application bearing Registration No. CCUKL/R/2018/50038 filed on 20.05.2018. The
under-mentioned are the grounds of my appeal for consideration by you in the interest
of justice.

| had requested to provide me the copies of the requisition letters sent to SSC by
your office for the various years specified in my application under reference and copies
of the replies received theron, but the CPIO has malafidely denied me the information
on the pretext that the leiters are not traceable. He has given the false information in so
far as per the Records Retention Schedule of Government of India, the files relating fo
the Recruitment fall in Category C -10 implying thereby that the files shall be preserved
for a period of 10 years. Your kind reference to sub-serial no. 26 of Serial No. 12 of the
Records Retention Schedule of the Government of India ( recruitment otherwise than
through UPSC ) is invited. However, the said preservation period of 10 years is subject
to the condition that the application of the successful candidate and an authenticated
copy of the order of the appointment being kept in the personat filte. According to the
said Record Retention Schedule the personal files are further preserved for a period of
5 years after issue of final pension/gratuity payment order. Thus the records from which
the information sought by me is undoubtedly available with your office at least in the
personal files of the concerned officers and thus | am entitled to get the information from
your office without further delay.

Both the informations sought by me relate to the files mentioned against the
sub-serial no. 26 of Serial No. 12 of the Records Retention Schedule of the Government



of India ( recruitment otherwise than through UPSC ) read with the corresponding
Condition.

The CPIO has not denied that the information is not available with him. He has
simply stated that such letters are not found. The reply furnished by the CPIO appears
to be false for the reasons explained above.

On the basis of above facts | request you to:-

(a) Ask the CPIO to prove in terms of Section 19(5) that the denial of the request
was justified. The onus lies on him/her.
(b) Provide me the information at the earliest.

Thanks and Regards.

_ Yours sincerely,
Dele — 25. 06 .2 €
N — ,OQ e
AR Pt
Akash
House No. 493,
Sector 5, Gurgaon
( Haryana )-122001
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Shri Akash,
House No. 495, Sectir b
Gurugram, Gurgaoi
Haryana-122001.

Sir,

Sub: RT! Apaiication dated 20.05.2018 filed by Shri Akash under Right to Information
Act 2005 —req.

Please reier to your RTI application having Registration No. CCUKL/R/2018/50038 on the above
mentioned subject. Ther application has been transferred to this CPIO vide letter under F.No S{RTI-05)-
10/2018 (A&A) daled 27 05 2018 by Vinay Misra, CPIO & Assistant Commissioner of Custcms, RTI Celi
(Airport & Admi), Custorn House, 15/1, Strand Road, Kolkata- 700001. The application has been
received at this eng o 24052018 and subseguently been registered at this office vide Regn
No.224/RTIICGET/C W KDL 2017 dated 25.05.2018.

The informction. . ol on the point no. 1 & 2 raised in your RTI application is not available with this
CPIO and may ie¢ uzlsble with the CPIOs, Office of the Commissioner, Howrah CGST & CX
CoOmmMISsione: ..v, .. fClkdla 2006, ACCOrdingly, a Copy Ui yot appiiuahiun 8 DeIng ffans=reld 1o i
CPIQs of the abuve wenioned Commissionerate, for providing you the requisite informel:on dise. Uy undet
Section 6(3) of thv- 1. i Iformation Act, 2005,

Wetle G B g Uy

Ifyou are - el o wissatisfied with the reply provided by this 505,
!\-‘ Sur ya:t_;a, Jm‘.

prefer an appod! i 30 days to the 15 Appellate Authority M:r. ¥
Commissionear, il P e Principal Chief Commissicner of CGST, 8l
Bhawan, 2/ fleor, 1070 Shauntipally, Rajdanga Main Road, R.B. Connecicr, Koikata -700197.

Yours faithfuily,

\( [ S LQ/{M{;L
(Vikram Chand Meka)
CPlO & Deputy Commissioner, CCO

Zone, Xendriya GEr
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F.No.V (30)3:/ 0 2. . CORTYMay-18/Kol2018/ \kf Date: 25.05.2018
\\L\\ '
Copy to:
Q/he Ci s e ofthe Commissioner, Howrah CGST&CX Commissionerate, with request
10 provive e, 15 aforuation directly to the applicant on the pointno.1 & 2 within the stipulated
time pres i oniesthe 271 Act under intimation to this ofiice. Copy of the said RTI application
Of Shris . b, .t mviesuid letter by CPIO & Assistant Commissioner of Customs, Kolkate dated
220800 5 L ol
2. Vinay Mouis, i = Acastant Commissioner of Customs, RTI Cell {Airport & Admn.), Cusiom
Houge * 1, 7. 1 iiwad, Koikata- 700001 with reference to the letter F.No S{RTI-05)-1 2018
(A&A) 1« TS
Yeurs faithfully,
o ; ilﬂﬁ*“%‘
'Ei‘.\.vi\, “_’ﬂ'l“ -

(Vikram Chand Meka)
CPIO & Deputy Commissioner, CCO




RTI Matter/URGENT

~ YRT TIHR
GOVERNMENT OF INDIA
Qﬁm%ﬁwww

OFFICE OF THE COMMISSIONER OF CUSTOMS

BT o Heel, 15/1, TS S, Hlefenrar -- 700001
CUSTOM HOUSE, 15/1, STRAND ROAD,KOLKATA- 700001

F. No. S (RT1-05} - 10/2018 (A & A) Date: 22/05/2018

lie]
P

The CPIO & Assistant Commissioner of Custoras (P & E), Custom House, Kolkata.

Sir,
Subject: Transfer of RTI application under Section 6(3) of the Right to
Information Act, 2005 - reg.

Please find enclosed herewith one (01) RTI Application of Shri Akash
(Reg.No.CCUKL/R/2018/50038 date of Receipt 20.05.2018) which was forwarded to this
section under the covering letter vide F.No.VII (48)-19/CCO/KOL/CUS/RTI/
2016(Pt.V1)/3031 dated 21.05.2018 of Chief Commissioner of Customs’ office, Kolkata and
received by this Cell on 21.05.2018.

The matter has been examined and it appears that the information as sought is
closely connected with your department. Hence, the said application is being transferred to
you as per the provision of Section 6(3) of the RTI Act, 2005 with a request to furnish the
requisite information to the applicant directly under intimation to RTI Cell (Airport &
Admin.) and to the Chief Commissioner’s Office. You are also requested to upload the same
to the official website of Kolkata Customs.

l[ours sificerely,
Encl: As above. Vw.y-- e \,ﬂ%

(Vinay Misra)
CPIO & Assistant Coimnmissioner of Customs
R.T.1. Cell {Airport & Admn.)
Custom Houge, Kolkata.

Copy to:-

\}/The CPIO, O/o the Principal Chief Commissioner, Central Excise, Kolkata Zone
Kendriya Utpad Shulka Bhawan, 180, Shantipally, Rajdanga Main Road, R. B.
Connector, Kasba, Kolkata — 700 107 with request to provide information directly to
the applicant (Enclosed as mentioned above).

2. The CPIO & Asst. Commissioner of Customs, Chief Commissioner’s Office, Custom
House, Kolkata-700001 for information.

3. Shri Akash, House No0.493, Sector 3, Gurugram, Gurgaon, Haryana, PIN -122001 for
information.



{ H ECHTES T DIVTALLS
HitHa00 1 Date of Recermt  20/05/2018
Hipsaipl Language of Request : English

Gender : Male

{i. 1o, 49, Sector 5, Gurugram, Pin:122001

511
Hiahe + Hnryans Country : India
itig Mo, 1 Delails not provided Mobile No. : +91-8851556866

finnll ¢ duddoo1991@gmail.com
Education Status : Above Graduate

i -?:i_i;iﬁi%(iéi!i-‘ﬂl/l!rlmn) : Details not provided

i Iy llequester Below No e . o Indian

. voverty Line 7 Citizenshin Status

I s w

| Amount Taia: 10 Made ¢f Poyment Poyment Gafoay sy
;

Request Pertains to :

Respected Sir/Madam,

! Kindly provide me the under-mentioned information.

1 Copies of the Requisition letters sent by your zone to Staff Sclection

__ Commission, New Delhi for the appointment of the candidates against direct

? recruitment of Inspectors of Central Hxeise i your zone for the Vacancy
Years 1983, 1984, 1985, 1986, 1987, 1988, 1989 and 1990.

Information Sought : 2 Copies of the Forwarding letters (along with the copies of the Annexures)
sent to your zone by StalT Sclection Comnussion, New Delhi forwarding
their under the dossicrs of the selected candidates on the basis of the

| Inspectors of Central Ixvise, Invome Tax ete. Examinations. 1983, 1984,

' 1985, 1986, 1987, 1988, 1URY i 1990 for their appointment in the post of

Inspector of Central Hxeise,
Thanks and Regards.
' | Print Save | Close |

-

27

r ‘}i‘))
V3 \ !

(Y

ves e iR R TIMIQUNAN AT MR TN ile mhnDres o 7RIONA0V R TETR AT w3 T ndle fir bacid Pl o QRN A RS



T
%%{éj@é
Sy | RTIMATTER/MOST URGENTJ
BY SPEED POST

#Rd TIFN GOVERNMENT OF INDIA
OFFICE OF THE COMMISSIONER OF CENTRAL TAX, HOWRAH GST COMMISSIONERATE
wHud. fafes, 15/1, v U, FFFE1- 700001
M.S. BUILDING,1% floor, 15/1, STRAND ROAD, KOLKATA- 700601
SINTT T/PHONE NO. 033-2262-8490, e/ FAX 033-2262-8490

C.No. 1V (16)22/RTI/CGST/HWH/Akash/2018-19/ 34, 3% R Date: 08.06.2018

To

Shri Akash

H. No. 493, Sector 5,
Gurugram, Gurgaon,
Haryana-122001.

Sir,
Sub: - Furnishing of information under RTI Act, 2005.

Please refer to your RTI application dated 20.05.2018 which has been received at this
office on 28.05.2018 from the CPIO & Deputy Commissioner, Pr. CCO, Kolkata Zone.

The reply of your RTI application as available with the records in this office is mentioned
below.

Point No. 1: Such requisition letters are not available in this office. Such letters are not found in
spite of efforts given by this office to find out the same.

Point No. 2: Such forwarding letters are not available in this office. Such letters are not found in
spite of efforts given by this office to find out the same.

If you are aggrieved or dissatisfied with the reply, you are at liberty to prefer First Appeal
within the stipulated time i.e. 30 (thirty) days from the date of receipt of this reply before Shri
Sydney D’Silva, Joint Commissioner & 15t Appellate Authority under RTI Act, 2005, Central Tax,
Howrah GST Commissionerate, M.S. Building (6th Floor), 15/1 Strand Road, Kolkata - 700 001,

Yours sincerely,

5 (r » MQ ﬂ%%/,g

(BIDYUT TALUKDAR)
CPIO & ASSISTANT COMMISSIONER,
CENTRAL TAX,
HOWRAH GST COMMISSIONERATE

C.No. As above / 34398, Date: 08.06.2018
Copy forwarded to:

The Deputy Commissioner & CPIO, Principal Chief Commissioner’s Office, 180, Shantipally,
Rajdanga Main Road, Kolkata-700107, with reference to his letter under C.No. V(30)32/CGST/
Pr. CCO/RTI/May-18/Kol/2018/10766-67 dated 20.05.2018.

4%” 77 ““{a%?%/ /2

(BIDYUT TALUKDAR)
CPIO & ASSISTANT COMMISSIONER,



RTI MATTER
e/ GOVERNMENT OF INDIA

Fedrae, Mﬁmﬂmﬁmm
OFFICE OF THE COMMISSIONER OF CENTRAL TAX, HOWRAH GST
COMMISSIONERATE
. g, 15/1, seusite, wmieemar- 700001
M.S. BUILDING,1¢t floor, 15/1, STRAND ROAD, KOLKATA- 700001
Frawd /PHONE NO. 033-2262-8490

PASSED BY : Shri. Sydney D'Silva,
Joint Commissioner of Central Tax
&
1st Appellate Authority of Central Tax, Howrah CGST
Commissionerate, Custom House, M.S.Building,
6th Floor, 15/1 Strand Road, Kolkata-700 001.

Brief fact of the case

Subject: Appeal filed under Section 19(1) of the RTI Act, 2005 by Shri Akash
House No. 493, Sector 5, Gurugram, Gurgaon, Haryana-122001,
against the reply/information furnished by the CPIO, HWH GST
Comm’te vide his office letter under C.No. IV(16)22/RTI/CGST/
HWH/Akash/2018-19/3438B dated 08.06.18.

I. The appellant submitted an application dated 20.05.2018 seeking certain
information to the CPIQ & Assistant Commissioner, Howrah CGST Comm’te. The
point-wise information, answer and point of appeals are depicted herein below:

Information/Query 1: Copies of the requisition letters sent by your Zone to Staff
Selection Commission, New Delhi for the appointment of the candidates against
direct recruitment of Inspectors of Central Excise in your Zone for the Vacancy Year
1983,1984,1985,1986,1987, 1988, 1989 and 1990.

Reply of the CPIO : Such requisition letters are not available in this office. Such
letters are not found in spite of efforts given by this office to find out the same.

Information/Query 2: Copies of the forwarding letters(along with the copies of
Annexure} sent to your Zone by Staff Selection Commission, New Delhi forwarding
thereunder the dossiers of the selected candidates on the basis of the Inspectors of
Central Excise, Income Tax etc. Examination 1983, 1984, 1985, 1986, 1987, 1988,
1989 and 1990 for their appointment in the post of Inspectors of Central Excise.
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Reply of the CPIO: Such forwarding letters are not available in this office. Such
letters are not found in spite of efforts given by this office to find out the same.

Grounds of Appeal: The CPIO has given the false information insofar as per the
Records Retention Schedule of the Government of India, the files relating to the
Recruitment fall in Category C - 10 implying thereby that the files shall be preserved
for a period of 10 Years. Reference to sub-serial No.26 of Serial No.12 of the
Records Retention Schedule of the Government of India recruitment otherwise than
through UPSC) is invited. However, the said preservation period of 10 years is
subject to the condition that the application of the successful candidate and an
authenticated copy of the order of the appointment being kept in the personal file.
According to the said Record Retention Schedule, the personal files are further
preserved for a period of 5 years after issue of final pension/gratuity payment
order. Thus, the records from which the information sought by me undoubtedly
available with your office at least in the personal files of the concerned officers and
thus [ am entitled to get the information from your office without further delay.

IL. Aggrieved with the reply dated 08.06.18 the appellant has preferred the instant
appeal.

The Appellant has thus prayed for the following relief:

Prayer for supply of information with relevant copies of supporting documents.

II. An opportunity for Personal Hearing was granted to the appellant on17.07.2018 at
LTAM. However, the appellant did not turn up on the said date and time before the First
Appellate Authority.

Discussion and findings:

(i) Points of Appeal No.1 & 2 : On going through the instant appeal, I find that the
appellant has not made grounds of appeal point wise rather he has detailed
on/taken recourse to the provisions of Records Retention Schedule of the Government
of India specifically Sub-serial No.26 of Serial No.12 of the Records Retention Schedule of
the Government of India (i.e. recruitment otherwise than through UPSC) in defence of his
entitlement to get the desired information .

(ii) So far as the documents sought for by the appellant, I find that those relate to
the period as long back as 35 Years to 28 years which is, without a grain of salt, too
old. In this regard, I intend to iterate that the Right to Information Act, under which
information/documents are sought for by an applicant, has come into being only in
the year 2005. Moreover, since, the documents have been sought for by the
appellant under the RTI Act 2005 itself, I like to examine and consider the appeal
exclusively against the backdrop/perspective of the RTI Act. Also, since the RTI Act
overrides any Act in the country, the instant case is to be governed by it only.
However, before going into the merits/demerits of the appeal, I find that the time
gap between the period to which the documents sought for relate, and the year of
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enactment/implementation of the RTI Act is 22 years. Now, coming to the context of
discussing the contention of the appellant for not being provided with the desired
coples of the documents, [ am of the view that since the same were/are not available
with the CPIO, he was not in a position to furnish the same.

(iii) Over and ahbove, the stand taken by the CPIO is in consonance with the
provisions of the RTI Act 2005 and to buttress his position, I place reliance on the
provisions of the RTI Act 2005, wherein, it has been enshrined that the basic
mandate/tenet of the RTI Act is that the information which is available with the
CPIO can only be provided to an applicant, an aspect which derives provisional
backing in Section 2(j) ibid, wherein, it has, inter-alia, been enshrined that the CPIO
is not required to collect, compile or create information for the information seeker
but he is expected to provide the information ‘available’ in the material form. This
position also derives judicial backing /credence from the ruling as contained in Para
5 of the Hon’ble CIC’s order No.CIC/SS/A/2011/001527 dated 17.02.2012.

{iv) In this context, I also take recourse to the verdict of the Hon’ble CIC in Appeal
No.CIC/AT/A/2006/00588, dated 30.11.2006(CIC) and [ intend to reproduce/
excerpt the relevant portion of the judgment as contained in para 11 of the subject
order:

“11. Right to Information Act confers on all citizens a right to access information and
this right has been defined under Section 2(j) of the said Act. An analysis of this
Section would malke it clear that the right relates to information that is held by or
under the control of any public authority. If the public authority does not hold
information or the information cannot be accessed by it under Section 2(f) or if the
information is non-est, the public authority cannot provide the same under the Act.
The Act does not make it obligatory on the part of the public authority to create
information for the purpose of its dissemination.”

(v} From the above, particularly from the provisions of the RTI Act 2005 and the
different judgments pronounced by the Hon'ble CIC, it is explicitly clear that the
prime condition for furnishing information/documents, as the case may be, to an
RTI applicant, is availability of the same with the CP1O concerned. Since, in the
instant case, the desired documents are not available with the CPIO, he was/is not in
a position to provide the same.

In the light of the above discussion and findings, | proceed to pass the following
orders.
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V. ORDER
(1) Tupheld the stand taken by the CPIO and reject the appeal.

(2) The appellant is, however, at liberty to prefer a ‘Second Appeal” before the
Central Information Commission, Room No0.326, 27 Floor, August Kranti Bhavan,
Bhikaji Cama Place, New Delhi-110 066 within 90-days from the date of receipt of this
order.

The appeal is disposed of accordingly.

w“'{\\!

{Sydney D’Silva)
1st Appellate Authority
&
Joint Commissioner of Central Tax
Howrah CGST Commissionerate

C. No. IV(16)o6/RTI/Appeal/CGST/HWH/Akash/zo18-1%‘ Date,95707/2018
FL647685

Copy for information to:

(1) Shri Akash, House No. 493, Sector 5, Gurugram, Gurgaon, Haryana-122 001,

(2) The CPIO & Assistant Commissioner, Central Tax, Howrah CGST
Commissionerate.

\M\m\J

(Sydney D’Silva),
1st Appellate Authority,
&
Joint Commissioner of Central Tax
Howrah CGST Commissionerate



